1 CIGARETTE AND TOBACCO TAXES — NICOTINE AND VAPOR PRODUCTS, §453A.28

453A.28 Assessment of tax by department — interest — penalty.

1. If after any audit, examination of records, or other investigation the department finds
that any person has sold cigarettes without stamps affixed or that any person responsible
for paying the tax has not done so as required by this subchapter, the department shall fix
and determine the amount of tax due, and shall assess the tax against the person, together
with a penalty as provided in section 421.27. The taxpayer shall pay interest on the tax
or additional tax at the rate determined under section 421.7 counting each fraction of a
month as an entire month, computed from the date the tax was due. If any person fails to
furnish evidence satisfactory to the director showing purchases of sufficient stamps to stamp
unstamped cigarettes purchased by the person, the presumption shall be that the cigarettes
were sold without the proper stamps affixed. Within three years after the report is filed
or within three years after the report became due, whichever is later, the department shall
examine the report and determine the correct amount of tax. The period for examination and
determination of the correct amount of tax is unlimited in the case of a false or fraudulent
report made with the intent to evade tax, or in the case of a failure to file a report, or if a
person purchases or is in possession of unstamped cigarettes.

2. The three-year period of limitation may be extended by a taxpayer by signing a waiver
agreement form to be provided by the department. The agreement must stipulate the period
of extension and the tax period to which the extension applies. The agreement must also
provide that a claim for refund may be filed by the taxpayer at any time during the period of
extension.
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